
216

48 CFR Ch. 5 (10–1–02 Edition)552.203–70

success that a person or concern has in se-
curing a Government contract. 

‘‘Improper influence,’’ as used in this 
clause, means any influence that induces or 
tends to induce a Government employee or 
officer to give consideration or to act regard-
ing a Government contract on any basis 
other than the merits of the matter.

(End of clause)

552.203–70 Price Adjustment for Illegal 
or Improper Activity. 

As prescribed in 503.104–9, insert the 
following clause:

PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER 
ACTIVITY (SEP 1999) 

(a) If the head of the contracting activity 
(HCA) or his or her designee determines that 
there was a violation of subsection 27(a) of 
the Office of Federal Procurement Policy 
Act, as amended (41 U.S.C. 423), as imple-
mented in the Federal Acquisition Regula-
tion, the Government, at its election, may— 

(1) Reduce the monthly rental under this 
lease by 5 percent of the amount of the rent-
al for each month of the remaining term of 
the lease, including any option periods, and 
recover 5 percent of the rental already paid; 

(2) Reduce payments for alterations not in-
cluded in monthly rental payments by 5 per-
cent of the amount of the alterations agree-
ment; or 

(3) Reduce the payments for violations by 
a Lessor’s subcontractor by an amount not 
to exceed the amount of profit or fee re-
flected in the subcontract at the time the 
subcontract was placed. 

(b) Prior to making a determination as set 
forth above, the HCA or designee shall pro-
vide to the Lessor a written notice of the ac-
tion being considered and the basis therefor. 
The Lessor shall have a period determined by 
the agency head or designee, but not less 
than 30 calendar days after receipt of such 
notice, to submit in person, in writing, or 
through a representative, information and 
argument in opposition to the proposed re-
duction. The agency head or designee may, 
upon good cause shown, determine to deduct 
less than the above amounts from payments. 

(c) The rights and remedies of the Govern-
ment specified herein are not exclusive, and 
are in addition to any other rights and rem-
edies provided by law or under this lease.

(End of clause)

552.203–71 Restriction on Advertising. 

As prescribed in 503.570–2, insert the 
following clause:

RESTRICTION ON ADVERTISING (SEP 1999) 

The Contractor shall not refer to this con-
tract in commercial advertising or similar 
promotions in such a manner as to state or 
imply that the product or service provided is 
endorsed or preferred by the White House, 
the Executive Office of the President, or any 
other element of the Federal Government, or 
is considered by these entities to be superior 
to other products or services. Any advertise-
ment by the Contractor, including price-off 
coupons, that refers to a military resale ac-
tivity shall contain the following statement: 
‘‘This advertisement is neither paid for nor 
sponsored, in whole or in part, by any ele-
ment of the United States Government.’’

(End of clause)

552.209–70 Product Removal from 
Qualified Products List. 

As prescribed in 509.206–2, insert the 
following clause:

PRODUCT REMOVAL FROM QUALIFIED 
PRODUCTS LIST (SEP 1999) 

If, during the performance of this contract, 
the product being furnished is for any reason 
(except those outlined in paragraph 3.1.1 of 
the applicable Federal or Interim Federal 
Specification for security cabinets, security 
vault doors and changeable combination pad-
locks) removed from the Qualified Products 
List, the Government may terminate this 
contract for default.

(End of clause)

552.209–71 Waiver of First Article Test-
ing and Approval Requirement. 

As prescribed in 509.306, insert the 
following provision:

WAIVER OF FIRST ARTICLE TESTING AND 
APPROVAL REQUIREMENT (SEP 1999) 

(a) Offerors must submit an offer including 
testing and approval, however, an offeror 
may submit an alternate offer excluding 
testing and approval, provided the offeror 
satisfies the requirements for the waiving of 
first article testing. 

(b) Before a waiver of the first article test-
ing requirement of this solicitation will be 
considered, the offeror is requested to iden-
tify the procurement under which the prod-
uct offered was previously approved and ac-
cepted:

llllllllllllllllllllllll

(Offeror to insert both contract number and 
applicable national stock number.)
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(End of provision)

552.209–72 Supplemental Require-
ments for First Article Approval—
Contractor Testing. 

As prescribed in 509.308–1, insert the 
following clause:

SUPPLEMENTAL REQUIREMENTS FOR FIRST AR-
TICLE APPROVAL—CONTRACTOR TESTING 
(SEP 1999) 

(a) The term ‘‘Contracting Officer’’ as used 
in FAR 52.209–3, First Article Approval—Con-
tractor Testing, means the Administrative 
Contracting Officer (ACO). 

(b) The Contractor shall have either (1) the 
necessary inspection and test equipment at 
the Contractor’s plant to perform first arti-
cle testing, or (2) if the inspection and test 
equipment is not available, a letter of com-
mitment from a laboratory acceptable to the 
Government to perform the inspection and 
testing. 

(c) When the Government elects to witness 
the first article testing, the Contractor shall 
conduct the testing between the hours of 7:00 
AM and 5:00 PM, Monday thru Friday, unless 
a different time is agreed to by the ACO. 

(d) The first article test report shall con-
tain: 

(1) The complete test data, the test meth-
od(s) used and date of test; 

(2) Signature and printed name of the indi-
vidual who performed the inspection; 

(3) Applicable specification/CID and/or 
drawing numbers; 

(4) Name and type of test equipment used; 
and 

(5) All numerical values as a result of test-
ing with each noted as to whether it passes 
or fails the contract test requirements. 

(e) The first article shall be retained by the 
Contractor as the manufacturing standard 
and will be kept in a secure area, under con-
trol of the Quality Assurance Specialist 
(QAS), to protest against possible changes or 
alterations for the life of the contract. If the 
first article sample is destroyed during test-
ing or damaged to a point making it unus-
able as a standard, the Contractor, upon 
Government request, shall provide a second 
sample. 

(f) If the Contractor delivers the approved 
first article as part of the contract quantity, 
it shall be in the last scheduled delivery 
under the contract.

(End of clause)

552.209–73 Supplemental Require-
ments for First Article Approval—
Government Testing. 

As prescribed in 509.308–2, insert the 
following clause:

SUPPLEMENTAL REQUIREMENTS FOR FIRST AR-
TICLE APPROVAL—GOVERNMENT TESTING 
(SEP 1999) 

(a) The term ‘‘Contracting Officer’’ as used 
in FAR 52.209–4, First Article Approval—Gov-
ernment Testing, means the Administrative 
Contracting Officer (ACO). 

(b) The first article shall be retained by 
the Contractor as the manufacturing stand-
ard and will be kept in a secure area, under 
the control of the Quality Assurance Spe-
cialist (QAS) to protect against possible 
changes or alterations for the life of the con-
tract. If the first article sample is destroyed 
during testing or damaged to a point making 
it unusable as a standard, the Contractor, 
upon Government request, shall provide a 
second sample. 

(c) If the Contractor deliver the approved 
first article as part of the contract quantity, 
it shall be in the last scheduled delivery 
under the contract.

(End of clause)

552.211–8 Time of Delivery. 

As prescribed in 511.404(a)(1) insert 
the following clause:

TIME OF DELIVERY (SEP 1999) 

(a) The time of delivery for each item 
means the time required after receipt of an 
order (1) to make delivery to a destination in 
the case of delivered prices, or (2) to place 
shipment in transit in the case of f.o.b. ori-
gin prices. 

(b) Delivery is required to be made at the 
point(s) specified within lll days after re-
ceipt of order.

(End of clause) 

Alternate I (SEP 1999). It it is nec-
essary to show different delivery times 
for different items or groups of items, 
the Contracting Officer may substitute 
the following paragraph (b) for para-
graph (b) of the basis clause.

(b) Delivery is required to be made at the 
point(s) specified within the number of cal-
ender days after receipt of order as indicated 
below:

Items or groups of items
(Special Item Numbers or Nomenclature) 

Required 
delivery time 

(DAYS 
ARO) 

VerDate 0ct<09>2002 05:30 Oct 22, 2002 Jkt 197196 PO 00000 Frm 00217 Fmt 8010 Sfmt 8010 Y:\SGML\197196T.XXX 197196T


